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CANADIANCONSTITUTIONALLAW 
L. WEINRIB_VOL III (2019-20) 


Charters 7 and s15; ABORIGINAL RIGHTS (POST-1982) 
CHAPTER10: LIFE, LIBERTY, AND SECURITY OF THE PERSON (s7) 


A. Introduction and Methodology 


Peiilips Weis tine mer OteceiOn Of tie Ri CNG tO PLODOL Uy gona eae cove ecxes ecsesessczoens teeters 1 
Singh v. Canada (Minister of Employment and Immigration), [1985] 1 S.C.R.77 oo. eeceeeeetteeetee 5 
Re B.C. Motor Vehicle Act, (“the Motor Vehicle Act Reference”), [1985] 2 S.C.R. 486 ........cccee 8 


B. Life, Liberty, and Security of the Person 


|g TNO oS i UU TI a WIR ISTO PISA ARG, CW ep dete ele the tyes ee ae ee ee See A 14 
L. Weinrib, “The Morgentaler Judgment: Constitutional Rights, Legislative Intention and 
Institutional Mesion gloo2 42 Ue te a2 ab 25-28 oak ees fecdss eeu vencascanceesccngho eas Quercus 
I NOCH eaM ori 10s VeRO TARE vd WEG 84 SMSC UR So ae 2. eeraant mer Cin Behe et cane pn oe ee eee 29 
Ba(K.)o. Children’s Aid soctety,11995| 15. 3 i> (sub nom: Sheena B., Re)... 0. ..cccctc---e-e- 38 
INGTON TIS iD i Chaace ka (ot LOGO) OAS Rear re eee eel ee ee See Syne eet ye eve csnenns icedeeneees 44 
Ref re ss. 193 and 195.1(1)(c) of the Criminal Code, (“the Prostitution Reference’), 

IPA WE BRS MBAS ac OO oe Cxcacc if dea ae Re Re: Some ee ee sil 
BNO Le GC ADO Mere OTP OTL yt Bote | uo Oa OAS seem eee creck tse Mins, wt .cac<etcueuesstevssicurassnenenestdeeeatepen®? 54 
Note: Canada (A.G.) v. PHS Community Services Society, [2011] 3 S.C.R. 134.0... eens 56 
Canaan (Abtoriey Generan On Demon 2013) oO oC LLOL Mer ae met eas scecec este ee eee eos coreesdetestes 60 
Canter oO Canada (Avrorneyaeneril) |W le iho. CE R20 LS irene ceceese eieere tle tacsasntacsentcednenes-sbeuess ye) 


C. Socio-Economic Rights 
Gosselin oc. Quebec (Attorney General), (2002) 4 S.C. R. 429, 2002 SCC 84 on. sanscsecsecsesesesteererstenseees 92 


CHAPTER 11: EQUALITY (s15) 
A. BasicMethodology 


i. The Law test: 
Lamioociety of British Commbia v: Andrews [1989] 1S.C.R. 143 o...cc. soit. .sesssecereceterescerescansecesesess 101 


ii. The Kapp test: 


ISG TEP DIN IPAB NN HEY HM Nas oe Py Sc Wr Reese ee ee eer 107 
Ouchou (attorney General) Uwn|2 0 bo) tho. he OL (NOW 67-09) oon nann8conssvanavnns. stuene daensaeduen’ 110 
Kahkewistahaw First Nation v. Taypotat, 2015] 2 S.C.R. 548 186-191 oo... eeseseeeeeseeeeeees 134 


B. Enumerated and Analogous Grounds 
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C. Affirmative Action 
IN Ghee oars Waser ViaiarnOml OW) 0 nc AIO cee gee meacuatd Micicdenaan Seasthiry or ncrats anehteceutess bates oesbeweedect 155 
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CHAPTER 12: ABORIGINAL PEOPLES AND THE CONSTITUTION 


A. Introduction 
Highlights from the Report of the Royal Commission on Aboriginal Peoples ........c1c00000000 166 
Constitution Act, 1982: s; 25tand SMB a meee es ee ee ee ee a ec eae 178 
B. Morse, excerpts from “Aboriginal and Treaty Rights in Canada”, 2013 wees 179 
B. Aboriginal Rights 
R vu: Sparrow: (1990) 1. SCR O75 eRe iat reace ce eens cee capes Sete aad ae aet cad mcbeeneer sree 186 
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Rw, Gladstorie® [1996] 2 SIR 723 cx ors ceseeec seers sot Senda ere nace ee oa hse eee ee aoe are 205 


C. Aboriginal Title 


Note: R'e, Adaiis, [1996] 3S. GIR U0 Le seeer ec crecrenreges, seg -c eta cs oe cn eee eee ee ana era cece 210 
Delgamuukwiv B.C, [1997] 35CK 1010 (methodological passages) 2: sacs.sca acs sere seer ee 212 
Tsilhgot'in Nationa, British Columbia, (2014) 2:5. C AR. 257 cosas toscseeccesees care tenetee were eee 227 


D. Duty to Consult 
Note: Haida Nation v. B.C., [2004] 
SCR 511 245 
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